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Ministerial Foreword 

In recognising the vital role that permanent residential mobile home living 
offers as an attractive alternative to bricks and mortar housing, I am keen to 
ensure the sector has every opportunity to flourish. 

I am committed to ensuring the well being of residents.  As such, I intend to 
introduce a range of measures to improve the rights and quality of life for all 
who choose this form of living in Scotland. 

In relation to the licensing of caravan sites, the proposals outlined in this 
consultation document aim to introduce more effective powers to ensure that 
caravan site owners meet their legal obligations and in so doing do not 
compromise the quality of life for residential park home residents. 

I am grateful for the help of the Residential Mobile Homes Stakeholder Group 
who have shared their experiences and knowledge to help develop and shape 
the proposals presented.  I am now keen to hear wider views on the proposals 
which will then provide the influence for wider legislative change. 

 
 
Keith Brown MSP 
Minister for Housing and Transport 
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Consultation on the Licensing of Caravan Sites in Scotland 

 

1. Introduction and background 

1.1 The Scottish Government is seeking views on ways to improve the 
licensing of caravan sites.  Principally, we want to improve standards of 
management on those sites where people live permanently. However, views 
are sought specifically on the type of site that should be covered by any new 
licensing regime. The proposals set out in this consultation have been 
developed jointly with local authority, industry and resident stakeholders.      

1.2 The licensing of caravan sites in Scotland is governed by the Caravan 
Sites and Control of Development Act 1960 (“the 1960 Act”).  The Act sets out 
the criteria that must be met in order to qualify for, and any conditions that 
may be attached to, a site licence.  Any changes to the existing site licensing 
process will update the provision as set out in the 1960 Act.  

1.3 There is increased evidence that the licensing regime requires to be 
strengthened to help protect the welfare of permanent residents.   

1.4 However, there is also evidence to suggest that a small minority of 
residents are living permanently on sites that are only licensed for holiday or 
restricted occupancy.  These residents are particularly vulnerable and at risk  
as they do not have the legal protections offered by the Mobile Homes Act 
1983 (“the 1983 Act”). 

1.5 The 1983 Act does not apply to sites which have a licence for holiday 
or restricted use only. (They are not “protected sites”) This means that people 
that live on these sites, even when they are occupying the mobile home as 
their only or main residence, do not have any statutory protections. 

1.6 The Scottish Government wants to ensure that there is no additional 
burden imposed on well run holiday sites which could impact adversely on the 
tourism industry. However it is also important to ensure that the holiday sector 
does not become more attractive to unscrupulous site owners should it be 
seen to have a less comprehensive site licensing regime. 
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Who Should the Proposed Changes Apply to? 

1.7 The 1960 Act applies to “caravan sites” which are defined in law, as 
“land on which a caravan is stationed for the purposes of human habitation.” 
The law requires that all caravan sites must be licensed under the 1960 Act 
unless the site falls within one of a number of limited exemptions’ (which are 
set out in Schedule 1 to the 1960 Act).  

1.8 Any new reforms could therefore be applied to: 

• Permanent residential sites, known as either residential mobile home 
or park home sites.  These homes offer attractive and affordable 
accommodation all year round, most commonly for the elderly and 
retired.  

• Caravan sites that are either a mixture of holiday and residential 
caravans and sites that are used exclusively for holiday use.  Some of 
these sites are often only licensed for restricted occupancy and will be 
licensed for use for less than 12 months a year. 

• Gypsies/Travellers living on privately owned sites which require to be 
licensed.  

1.9 Section 5 of this consultation deals specifically with this important 
issue.  The Scottish Government is consulting on whether the proposals 
should apply to licensable holiday sites or only to “protected sites”, i.e. 
permanent residential or park home sites and mixed use sites where the 
permanent homes are protected under the 1983 Act. 

1.10 Views are sought on whether all of the groups identified above should 
be included within the reforms.  As such, this consultation is specifically aimed 
at those who have an interest in the permanent residential; holiday caravan; 
and private site Gypsy/Traveller elements of the sector.  Responses are 
particularly encouraged from site owners, operators and managers from both 
permanent residential and holiday sites, local authorities and residents of park 
homes, holiday homes and privately owned Gypsy/Traveller sites. 

Developing the Proposals 

1.11 In 2010 a stakeholder working group was established to consider 
issues faced by caravan site residents. In particular the relationship between 
permanent residents and site owners.  Membership of the Residential Mobile 
Homes Stakeholder Working Group includes:- 
 

 British Holiday and Home Parks Association 
 National Park Home Council 
 Independent Park Homes Advisory Service 
 Park Homes Residents Action Alliance 
 National Association of Park Home Residents 
 Park Home Legislation Action Group Scotland 
 Willow Wood Community Company 
 CoSLA 
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 Lothian and Borders Police 
 Fife Council 
 Midlothian Council 
 Moray Council 
 West Lothian Council 

Further detail on the progress of the group can be found online at 
http://www.scotland.gov.uk/Topics/Built-
Environment/Housing/privateowners/Residentialmobilehomes/mobilehomes 

1.12 As a part of the consultation for the Private Rented Housing Act 2011, 
the Scottish Government took the opportunity to explore some of the concerns 
raised by the Working Group. This highlighted that existing legislation is 
outdated and may not meet the requirements of a developing sector, in 
particular the emergence of residential park home sites. In light of this and the 
degree of complexity involved in considering legislative change to the 
licensing regime, it was agreed that it was necessary to examine the options 
for change in more detail before progressing primary legislation. The analysis 
of consultation responses at that time are available on line at 
http://www.scotland.gov.uk/Publications/2010/06/21135419/8.   
 
 
Wider Legislative Improvements 

1.13 The Scottish Government is committed to reform to encourage and 
support residential mobile/park home living in Scotland.  Additionally the 
Government is keen to ensure a thriving and well run sector which 
encourages investment by site owners and provides sites where people want 
to live. 

1.14 To work towards this aim the proposals outlined in this document 
should not be viewed in isolation.  They are part of a broader package of 
legislative measures to improve residential mobile home living and are to be 
introduced alongside update to the Mobile Homes Act 1983. 

1.15 The Scottish Government will be introducing secondary legislation to 
update the Mobile Homes Act 1983 (“the 1983 Act”).  This will significantly 
improve the protections the 1983 Act presently affords to persons occupying a 
mobile home on a “protected site”, including  residential mobile home 
residents living on privately owned sites and Gypsies/Travellers on both 
privately owned and local authority sites. 
 
1.16 Details of both the Residential Mobile Homes and Gypsy/Traveller 
Communities public consultations and response analysis are available on line 
at http://www.scotland.gov.uk/Topics/Built-
Environment/Housing/privateowners/Residentialmobilehomes  
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2. What This Consultation Aims To Consider 

2.1 In considering the introduction of an improved licensing regime for 
Caravan sites, this consultation is aiming to gather views on six proposals for 
tightening the site licensing regime.  Views are also sought on the type of 
caravan site that the new law should apply to. 

CARAVAN SITE LICENSING PROPOSALS 

Proposal 1 – Statutory Minimum Application Criteria 
 

Proposal 2 – A Fit and Proper Person Test 
 

Proposal 3 – Duration of a Site Licence 
 

Proposal 4 – Issue of the Site Licence 
 

Proposal 5 – Enforcement of a Site Licence 
 

Proposal 6 – Ability of the Licensing Authority to Charge a Fee 
 
 
ADDITIONAL CONSIDERATIONS 
 

Type of Caravan Site a Modernised Licensing Regime should Apply to 
 
 
 
Questions are asked under each proposal: to answer the questions please 
see the section “How to Respond” following Question 22. 
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3. A Note About Language 

Please note that throughout this document the term ‘park home’ refers to 
permanent residential homes situated on licensed sites. This definition is not 
legal terminology but serves to distinguish the residential mobile home or park 
home sector from travelling or holiday park accommodation. The legal 
definition of a park home is still that of a caravan. 

Caravan Sites and Control of Development Act 1960 

The licensing of caravan sites in Scotland is governed by this 1960 Act. It 
makes it an offence for owners of eligible sites to operate without a licence. 
The provision is administered by local authorities.  This consultation seeks 
views on amending this legislation. 

Mobile Homes Act 1983 

This is the legislation which requires that a written statement must be given to 
all residents. The implied terms are set out in part 1 of Schedule 1 to this Act, 
reflecting the minimum rights and obligations residents have, and apply 
whether a written statement has been provided or not. 

Implied Terms 

These are the legal contractual terms which are implied into the written 
agreement between the site owner and the resident. They are referred to as 
implied terms because they are the list of terms outlined in legislation which 
are implied by statute into agreements. They constitute the minimum rights 
and obligations that all residents have irrespective of whether or not they are 
actually outlined in the agreement, or even if the agreement provides 
contradictory terms from them. They are enforceable by application to a court. 

Primary Legislation 

Primary legislation consists of the main laws passed by the legislative bodies 
of the UK. The Scottish Parliament has the power to legislate for Scotland on 
matters that are not specifically reserved to the UK Parliament. 

Secondary Legislation (Scottish Statutory Instrument - SSI) 

Can also be referred to as subordinate legislation and is law made by 
Ministers under powers which are given to them by Parliamentary Acts 
(primary legislation), usually in order to implement and administer the 
requirements of the Acts. 

As with the power which enables Scottish Ministers to alter the implied terms, 
secondary legislation can be passed more quickly, be more specific and may 
be designed in liaison with those with the best knowledge of the area. 
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Residential Mobile Homes Stakeholder Working Group 

In order to make improvements to the rights and security of park home 
residents in Scotland, the Minister for Housing and Communities established 
a group of individuals representative of the interests in relation to park home 
living. The group consists of individual local authorities, CoSLA, site owner 
and resident interest, and the Association of Chief Police Officers in Scotland. 
The group is currently active in supporting the Scottish Government in 
progressing legislative change to improve the sector. 

Caravan 

A caravan is defined in law as a structure designed or adapted for human 
habitation capable of being moved from one place to another, including twin 
unit caravans.  Excludes railway rolling stock and tents.  Permanent 
residential mobile or park homes are legally defined as caravans. 

Caravan Site 

Land on which a caravan is stationed for the purposes of human habitation. 
This definition includes all residential caravan sites including both local 
authority and privately owned and also holiday only sites and 
Gypsies/Travellers sites. 

Protected site 

Caravan sites that require to be licensed under the 1960 Act, excluding sites 
which can only be used exclusively for holiday use, or sites which can only be 
used at certain times of the year. Protected sites incorporate residential and 
park home sites and also sites that are for mixed use, i.e. permanent 
residential and holiday homes where any of the homes on site are protected 
under the 1983 Act. 

Resident 

Refers to people who live on a permanent basis in a park home or residential 
mobile home, where the property is usually owned by the resident, on a 
licensed site and the pitch let from the site owner. 

Site or Park Owner 

Refers to the individual or company who legally own the licensed site. The 
owner need not be resident on site. 
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4. CARAVAN SITE LICENSING PROPOSALS 
 
4.1 The current process for obtaining a site licence is largely determined by 
the relationship between planning permission and licensing.  Section 1 of the 
1960 Act makes clear that land may not be used as a caravan site unless the 
owner holds a site licence.  
 
4.2 Section 3 of the 1960 Act provides that a licence can be granted by a 
local authority only if the applicant for the licence has planning permission for 
the use of the land as a caravan site.  At this point, the local authority can 
request further information from the applicant, as it might reasonably require, 
and are not obliged to issue a licence until that information has been received. 
However, if the information received is not to the satisfaction of the local 
authority, it can do nothing to withhold the licence. 
 
4.3 The administration of the Site Licensing regime is undertaken by the 
local authority in whose area the site is located (section 3(1) designated the 
local authority the “licensing authority” for these purposes).  Under the 
proposals set out in this consultation local authorities will remain the licensing 
authority and will have responsibility to administer the new regime. 
 
 
Proposal 1 – Statutory Minimum Application Criteria 
 
4.4 At present the only requirements of the Act are that an application for a 
licence should be in writing and that the applicant must specify the land in 
respect to which the application is made; however, the Act does give the local 
authority a fairly wide discretion in relation to other information they may 
require in order to consider the application.   
 
4.5 Proposal 1 involves the introduction of a statutory minimum 
application criteria.  This information would require to be submitted to the 
local authority at the point of request for a licence and may include: 
 

 The address of the land in respect of the application made; 
 The applicant’s name, address and date of birth and other names by 

which the applicant has been known; 
 The correspondence address for the applicant; 
 Previous addresses of the applicant in the last 5 years; 
 The name and address of all other joint owners of the land; 
 If the site is to be managed by another individual or Managing Agent, 

then there would be a requirement to provide the Manager or Agent’s 
profile as above; 

 The contact address in connection with the day to day management of 
the site; 

 If the application is from a company, then the company name and 
registration number. 

 If the application is from a charity then the charity name and registration 
number. 

 
4.6 Local authorities will not be restricted to only being able to request this 
statutory information, they will retain discretion to request further details as 
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they deem appropriate.  This will ensure that licence application information 
requested by any authority will be relevant to the particular application and 
site. 
 
 
QUESTIONS 
 
1. What key issues do you believe the introduction of statutory 

 minimum application criteria would address? 
 
2. Do you perceive any difficulties in introducing statutory minimum 

 application criteria and requiring that the local authority be 
informed of the statutory information changing? 

 
3. Do you agree that the minimum criteria as set out at paragraph 4.5 

are appropriate? If “no” please provide additional or alternative 
suggestions. 

 
 
Proposal 2 – A Fit and Proper Person Test 
 
4.7 At present, there is no formal assessment process in which the local 
authority can consider the suitability of applicants to hold a licence to operate 
a Caravan Site.  Particular concern in relation to this has been raised by 
stakeholders.  In relation to the residential side of the sector it is recognised 
that the majority of permanent residents are past the age of retirement and as 
such may be considered to be vulnerable. 
 
4.8 Proposal 2 involves the introduction of a Fit and Proper Person Test 
for each person, company or partnership applying for a site licence or to 
participate in the management of the site. In order to assess the suitability of a 
potential licence holder, whether the application be from an individual, a 
partnership or a company, the applicant would be required to provide further 
information in relation to their suitability to hold a licence to operate a caravan 
site. 
 
4.9 A Fit and Proper Person Test is an acknowledged and useful tool 
used across a range of other licensing and registration regimes. It allows the 
licensing body to take into account a range of relevant information that is 
appropriate to the regime being managed. One of the key aims of introducing 
a Fit and Proper Person Test is to discourage people from trying to enter the 
industry for criminal or inappropriate gains.  The type of material which may 
be considered in applying the test could be, whether or not the person has:  

 Any spent/unspent convictions for certain types of offence (eg fraud or 
dishonesty, violence, drugs, sexual offences, discriminatory activity, 
antisocial behaviour, firearms etc); 

 practised unlawful discrimination; or  
 contravened any law that relates to the type of industry being licensed. 
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4.10 Other matters which the local authority may consider could include; 
 

 Where the court has found the site licence holder or site Manager to be 
in breach of their duties in relation to the Mobile Homes Act 1983; 

 Contravention of any law relating to housing or landlord related activity; 
 Previous breaches of licensing conditions; 
 Complaints and information that comes to the local authority’s attention 

in respect of the land/site being licensed; 
 Antisocial behaviour on the site; 
 Any other information that comes to light when the local authority is 

carrying out its other regulatory activity in relation to for example, 
environmental health and failure to provide a criminal record certificate. 

4.11 In order to further support the process of considering whether the 
applicant is a fit and proper person, it is intended to give local authorities the 
ability to require a Disclosure Scotland check if they deem it necessary. 

4.12 Any refusal to provide any information requested by the local authority 
or required by the Act relating to employees of the company could be 
considered by the local authority in the Fit and Proper Person assessment. 
 
4.13 In the case of an application by a company, the company is a 'legal 
person' and the application should be made in the name of the company.  
Employees and directors of such a body would not need to apply individually 
as they will be regarded as an integral part of the 'legal person'. In this 
situation the local authority would be expected to ascertain the names of 
employees who would be working directly to the site or undertaking the day to 
day management of the site on behalf of the company. 
 
4.14 In the case of an application where the site is in joint or partnership 
ownership there will be a requirement for all joint owners to be subject to the 
Fit and Proper Person assessment. 
 
4.15 Further to this, it is the intention that an application for a site licence will 
only be valid once all the mandatory information required by the Statutory 
Minimum Application Criteria and for the Fit and Proper Person Test has 
been provided. 
 
 
QUESTIONS 
 
4. What key issues do you believe that introduction of a Fit and 

 Proper Person Test would address? 
 
5. Do you perceive any difficulties in introducing a Fit and Proper 

 Person Test for all applicants for a site licence based on the 
proposals? 

 
6. Do you agree that the criteria as set out under proposal 2 

are appropriate? If “no” please provide additional or alternative 
suggestions. 
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7. Should there be a duty for companies and partnerships to notify a 
local authority of changes in directors or partners? 

 
8.  Do you agree that a local authority should have the power to 

refuse a site licence if the fit and proper criteria are not met? 
 
9. Are there any other reasons a local authority should be able to 

refuse a site licence? 
 
 
Proposal 3 – Duration of a Site Licence 
 
4.16 The Scottish Government recognises that the granting of indefinite 
length licences does not aid effective regulation of the industry. In order to 
support this and to enable the monitoring of the ongoing “fitness” of a licence 
holder or site manager it is proposed that the licence should be renewed on a 
regular basis. At this point the fit and proper person declaration would also 
have to be renewed. 
 
4.17 We would like to invite views on the most appropriate renewal period.  
Consistency with other licensing and registration regimes would suggest a 
requirement to renew every 3 years.  The renewal fee would be a condition of 
the licence and would support local authorities with the related administration 
of the regime. 
 
4.18 The Scottish Government considers that all current licence holders 
should be required to apply for a new licence and as such meet the criteria 
stipulated.  However it is appreciated that this may present consequences for 
current businesses or individuals and as such it is anticipated that current 
licence holders will have up to two years to apply for a new licence and meet 
any new conditions. 
 
4.19 It is the intention that all new site owners are required to apply for a 
new licence. Section 10 of the 1960 Act currently allows the holder of a site 
licence who sells the land/site, to transfer the licence and the operation of the 
site to a new site owner, with the local authority’s consent.  It is the intention 
to amend this to ensure that where there is a new site owner in these 
circumstances they are required to apply for a new licence and meet the new 
conditions. 
 
 
QUESTIONS 
 
10. What do you believe would be an appropriate renewal period for a 

 site licence?  
 
11. Do you perceive any difficulties in requiring all existing licence 

 holders to reapply for a site licence? 
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Proposal 4 – Issue of the Site Licence 
 
4.20 The 1960 Act currently states that the local authority has two months 
from the date they receive any information in which to issue the licence 
(providing that at that time, the applicant holds the relevant planning 
permission).  It also provides that if after the information is received and the 
applicant does not have the relevant planning permission, the local authority 
has a further period of six weeks to make a decision from the date that 
relevant planning permission is granted.  If the local authority fails to issue a 
licence within these statutory time limits, the applicant does not commit an 
offence for using the land as a caravan site. 
 
4.21 The only basis upon which the licensing authority can currently refuse 
an application for a licence (where the applicant has provided them with all 
the information required and where the relevant planning permission is in 
place),  is if the applicant has had a site licence, granted under the 1960 Act, 
revoked in the preceding three years. 
 
4.22 It is proposed to amend this provision to require the licensing authority 
to notify the applicant of the approval or decline of the licence as soon as 
practicable after the decision has been made, unless the parties agree 
between them in writing to extend the period the local authority has in which 
to reach their decision. 
 
 
QUESTIONS 
 
12. What do you view as the key implications of the changes 

proposed to the current time limits awarded to a local authority to 
issue a site licence?  

 
13. What do you view as the bases on which a local authority can 

refuse to issue a licence? 
 
 
Proposal 5 – Enforcement of a Site Licence 
 
4.23 Proposal 5 aims to give local authorities more flexibility in relation to 
the range of sanctions available to them for breach of licence conditions.  It is 
intended to enable local authorities to deal with the failings of unlicensed or 
mismanaged sites that are not fit for purpose, without impacting on sites that 
are well maintained and of a good standard. 
 
4.24 In recognising the importance of residential mobile homes in providing 
affordable housing and as an increasingly preferred choice for retirement 
living it is important that enforcement activity is both proportionate and 
effective.  In administering the licensing regime it is key that the local authority 
has a range of options which can be considered to ensure that the licensing 
conditions are adhered to. 
 
4.25 It is recognised that the majority of sites are well run and of excellent 
standard.  However, although local authorities currently have the power to 
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inspect sites, for specific licence conditions, they are not required to do so, 
either prior to the grant of a licence or at any point after a licence is granted. 
 
4.26 Proposal 5 aims to require the local authority to undertake a site 
inspection.  Although the Scottish Government does not want to impose 
significant additional duties on the local authority there are clear benefits in a 
requirement for regular inspection visits. 
 
4.27 To address the extent of any administrative burden that may result, it is 
proposed that the frequency of the visits will be determined by the local 
authority as they see fit. However it is recommended that they adopt a 
transparent risk approach, prioritising sites with poor compliance and a history 
of justified complaints. 
 
4.28 Further to this, the current legislation is limited in the enforcement 
options that can be progressed by the local authority to ensure that licence 
conditions are met.  Although it is an offence to operate a site without a 
licence, the only reason the application can currently be refused is if the 
applicant has not provided the relevant information, does not hold the relevant 
planning permission or has had a licence revoked at any time in the previous 
3 years. 
 
4.29 Also, two or more convictions for offences of the legislation are 
required before a licence can be revoked.  As it is currently, only the courts 
have the power to revoke a caravan site licence. It can be a costly and 
burdensome process for the local authority to progress and does not 
guarantee that there will be future site licence compliance by the site owner. 
 
4.30 The law currently says that if a licence holder fails to comply with the 
site licence conditions then it is an offence and, if convicted, a penalty fine of 
up to £2,500 can be imposed. However, an increasing number of large 
companies now own and manage, sometimes multiple residential sites, and 
evidence suggests that the current maximum fine does not act as a suitable 
deterrent. 
  
4.31 Proposal 5 therefore aims to increase the Fine, if convicted, for non 
compliance of licence conditions up to a maximum of £50,000. 
 
4.32 It is also proposed that a new power be introduced which would give 
the local authority the ability to serve a formal Improvement Notice on the 
licence holder, which would require action to be taken in order to prevent or 
remedy a breach of licence conditions. This sanction extends the current 
provision and will enable the local authority to address any issues on the site 
including relevant general repairs or to deal with issues where the site has 
fallen into disrepair.  It would be an offence to fail to comply with an 
Improvement Notice. 
 
4.33 This would enable a local authority to serve a notice on the site owner 
outlining the breach of licence conditions and the action or works that are 
required to remedy the breach.  There would be a minimum period of time that 
the site owner would have to remedy the breach and that would be 
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determined by the local authority, depending on the severity or urgency of the 
works required to be carried out.  
 
4.34 In these circumstances the local authority would be entitled to recover 
certain expenses and costs in relation to the serving and ensuring execution 
of the Improvement Notice, including interest and administrative expenses. 
 
4.35 To further this proposal, and offer the local authority an additional 
option before progressing court action, it is proposed that where the site 
owner fails to comply with the Improvement Notice within the required 
period, the local authority will have the power to enter the site and carry out 
the required works.  
 
4.36 In these circumstances the local authority will have the power to charge 
the site owner the costs of both carrying out the required works or actions and 
also any associated administrative costs. 
 
4.37 Where other routes of enforcement activity have not had the required 
impact, Proposal 5 includes Revocation of a Site Licence.  However, before 
this can be considered as an option it is important that ensuring residents’ 
security of tenure, particularly in relation to the possible risk of site closure, is 
considered.  These are potentially serious implications and, although for the 
local authority to revoke a site licence would be a last resort, safeguards 
would have to be set in place. 
 
4.38 Circumstances where site licence revocation could be considered may 
include: 

 The site licence holder is no longer deemed a fit and proper person; 
  When there has been one conviction of a breach of licence conditions. 

  
4.39 In order to progress this proposal a system to ensure the ongoing 
management of the site and residents’ security of tenure would have to be 
established.  The most likely option for consideration would be for the local 
authority to make an application to the courts for a Management Order to 
take over running of the site to ensure that the site remained operational.  Site 
owners would also have to be offered the right of appeal against this action. 
 
4.40 An enhanced site licensing regime will have the key aim of improving 
compliance with licence conditions.  With this in mind the potential outcome of 
revoking a site licence could be deemed too high risk and as a result may not 
be the most appropriate sanction.  Instead it could be more proportionate to 
consider an alternative option that could be managed through the licence 
conditions. Proposal 5 therefore suggests the alternative option of a 
Management Order whereby if the site licence holder is deemed not fit and 
proper or has been convicted of a breach of licence conditions, depending on 
the severity of the circumstances the licensing authority could consider three 
options: 

 order that a managing agent is appointed to manage the site; 
 remove the site owner’s right for contact with the residents, or 
 apply to the Courts for a Management Order to take over the running of 

the site. 
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Operating without a site licence 
 
4.41 Further to this, in order to offer the licensing authority an additional tool 
that can be utilised to ensure site operators licence their sites and operate 
within the law, Proposal 5 aims to introduce a Penalty Notice whereby the 
local authority can impose a suspension of pitch fee payments should the site 
owner fail to apply for a site licence and meet the licensing conditions within a 
set period of time. This penalty notice would withdraw the ability of the site 
owner or operator to receive pitch fees from residents (by suspending the 
residents’ requirement to pay the pitch fee) for the period to which the penalty 
notice is applied and/or the issue is resolved and the site is licensed. 
 

 
QUESTIONS 
 
14. What key issues do you believe that the introduction of the above 

 enforcement tools would address? 
 
15. Do you think that local authorities should have the power to   
  (a) revoke a site licence with or without application to the courts 

in certain circumstances (4.37 to 4.39) or, 
(b) consider the alternative options managed through the licence 
conditions (4.40) 

 
16. Views are sought on the applicability of each of the enforcement 

 tools identified. 
  (a) Increased Fine; 
  (b) Statutory Improvement Notice; 

(c) Revocation of a Site Licence; 
(d) Management Order 
(e) Penalty Notice 

 
17. Do you think there should be a minimum inspection interval?  

if so should it be statutory? 
 
 
Proposal 6 – Ability of the Licensing Authority to Charge a Fee. 
 
4.42 The introduction of an enhanced licensing regime will have cost 
implications for the local authority.  In line with other licensing regimes 
Proposal 6 therefore intends to entitle the local authorities to charge a fee on; 
(a) application for a site licence, and  
(b) at the licence renewal stage to cover their costs in the ongoing 
management of licences.  
 
4.43 In setting the fees, local authorities will be required to ensure that fees 
charged meet the Provisions of Services Regulations 2009.  This requires that 
fees in relation to a licensing regime must be reasonable and proportionate to 
the costs of the procedures required to carry out the licensing functions, for 
example in handling enquiries, licence alteration or dealing with complaints 
and site monitoring and inspection visits. 
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4.44 It is recognised that it is likely that the demand for and requirement for 
the regulation of the site licence regime will differ greatly across the local 
authorities, depending on the spread of activity that is required in any 
particular area. Authority areas with a greater numbers of sites; larger sites; 
sites that are non compliant or sites that operate unlicensed will incur 
significantly higher costs than authorities who have few or compliant and well 
run sites.  
 
4.45 In order not to impose a disproportionate burden on the local authority 
it is considered appropriate to enable local authorities to take their own most 
appropriate approach to determining and structuring their fee levels.  This 
should also ensure that the charges imposed on site operators will be 
proportionate to the level of policing or activity required by the local authority. 
Matters to be considered in the setting of fees may include; 
 

• the length of the licence period/renewal period 
• change of site ownership 
• the size of site 
• the type of site, holiday/residential/both 
• any cap on the maximum amount that can be charged 
• standard criteria as to how the fee is calculated 
• circumstances where no fee is payable 
• circumstances where fees may be refundable. 

 
4.46 In addition to local authorities having an element of discretion with their 
approach to charging a fee, it is recognised that there will be occasions where 
by the imposition of any fee may not be appropriate.  An example of this could 
be small touring only sites or sites that are not run for commercial gain. It is 
therefore proposed that local authorities should have the power to exempt 
certain sites. 
 
4.47 As any (initial licence fee then 3 yearly fee proposed) charge for a 
licence is to ensure that local authorities costs are covered for the ongoing 
management and maintenance of licence conditions, the enhancements of a 
tighter regime, with an assurance that the site owner/manager is a fit and 
proper person, is for the benefit of residents.  These costs could therefore 
quite reasonably be passed on to residents through the pitch fee.  However 
there is the opposing argument that licence fees should be business costs, as 
is the case with some other licensing regimes, and therefore it is not 
appropriate for the costs to be passed on to residents. 
 
 
QUESTIONS 
 
18. Do you agree that local authorities should be given the power  to  

charge a fee in relation to; 
a) an application for a site licence 
b) at the licence renewal stage for administration of the licence 

 
19. Do you agree that local authorities should have the power to 

exempt certain sites from licensing fees?  If “yes” please provide 
suggestions. 
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20. Do you think that site owners should be able to recover licensing 
costs through pitch fees? Please give the reason for your 
response. 

 
 
5. Additional Considerations 
 
Type of Caravan Site a Modernised Licensing Regime should Apply to. 
 
5.1 It is intended that any new regime will apply to existing caravan sites 
and existing licence holders, as well as applications for new licences.  
However the Scottish Government wishes to consult specifically on whether 
the reforms should apply to all licensable sites as governed by the 1960 Act. 
 
5.2 Permanent Residential Sites; the Scottish Government recognises 
that while the majority of these sites are well run and provide an attractive, 
alternative housing option to traditional bricks and mortar properties, there are 
a small number of site owners who are having a disproportionately negative 
impact on the industry as a whole.  The actions of these site owners are 
increasingly putting the welfare of residents at risk and as such the proposals 
outlined aim to give local authorities the options and power to intervene as 
appropriate. 

5.3 Protected Sites; in general terms a protected site is defined as land in 
respect of which a licence is required under the 1960 Act, although not land in 
respect of which the site licence is expressly granted for holiday use. 
Protected sites include Gypsies/Travellers sites which currently require to 
be licensed under the 1960 Act.  

5.4 In practical terms protected sites are residential sites, privately owned 
Gypsies/Travellers sites and mixed use sites (holiday and residential) where 
the homes are protected under the Mobile Homes Act 1983.  Protected sites 
do not include sites which are used exclusively for holiday use or can only be 
used at certain times of the year. 
 
5.5 Holiday Sites; the current licensing requirements apply to holiday sites 
and sites that have restricted occupancy and can only be used at certain 
times of the year. 
 
QUESTIONS 
 
21. Do you think all of the above types of sites should remain within 

the scope of the reformed licensing regime? 
 
22. If you think any particular type of site should be excluded from 

the new regime please give your reasons. 
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HOW TO RESPOND 
 
We are inviting written responses to this consultation paper by 13th August 
2012. 
 
We would be grateful if you could answer the questions in this paper using the 
questionnaire provided in Annex B.  This will help our analysis of the 
responses we receive.  Alternatively, your response should clearly state the 
number(s) of the questions you are responding to and the proposal to which 
your response relates. 
 
Please send your response and completed Respondent Information Form 
(see below) to the caravan site licensing mailbox at: 
caravansitelicensing@scotland.gsi.gov.uk. 
If you do not have access to e-mail, please return your questionnaire plus 
Respondent Information Form by post to: 
 
Aileen Tinkler, 
The Scottish Government 
Housing Services and Regeneration 
1-H South 
Victoria Quay 
Edinburgh  
EH6 6QQ 
 
 
If you have any queries about the consultation, please send to the mailbox 
above.  The mailbox is regularly monitored and you will receive a reply in due 
course. 
 
Handling your response  
 
We also need to know how you wish your response to be handled and, in 
particular, whether you are happy for your response to be made public.  
Please ensure that you complete and return the Respondent Information 
Form which can be found at Annex A.  This will ensure that we treat your 
response appropriately.  If you ask for your response not to be published, we 
will regard it as confidential and will treat it accordingly. 
 
All respondents should be aware that the Scottish Government is subject to 
the provisions of the Freedom of Information (Scotland) Act 2002 and would 
therefore have to consider any request made to it under the Act, for 
information relating to responses made to this consultation exercise. 
 
Following the closing date, all responses will be analysed and considered 
along with other available evidence to inform future legislative change. 
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Annex A: 
 
CONSULTATION ON THE LICENSING OF CARAVAN 
SITES IN SCOTLAND 

 
RESPONDENT INFORMATION FORM 
Please Note this form must be returned with your response to ensure that we handle your 
response appropriately 
 
1. Name/Organisation 
Organisation Name 

 
 

Title  Mr    Ms    Mrs    Miss    Dr        Please tick as appropriate 
 
Surname 

 
Forename 

 
 
2. Postal Address 

 
 
 
 

Postcode 
Phone  Email  

 
3. Permissions  - I am responding as… 
 

  Individual / Group/Organisation    

    Please tick as appropriate      

      
       

(a) Do you agree to your response being 
made available to the public (in Scottish 
Government library and/or on the Scottish 
Government web site)? 

Please tick as appropriate     Yes    No

 

(c) The name and address of your organisation 
will be made available to the public (in the 
Scottish Government library and/or on the 
Scottish Government web site). 
 

(b) Where confidentiality is not requested, we 
will make your responses available to the 
public on the following basis 

  Are you content for your response to be 
made available? 

 Please tick ONE of the following boxes   Please tick as appropriate    Yes    No 

 Yes, make my response, name 
and address all available 

     

or 
 Yes, make my response available, 

but not my name and address 
     

or 
 Yes, make my response and name 

available, but not my address 
     

       

(d) We will share your response internally with other Scottish Government policy teams who may be addressing 
the issues you discuss. They may wish to contact you again in the future, but we require your permission to 
do so. Are you content for Scottish Government to contact you again in relation to this consultation exercise? 
  Please tick as appropriate    Yes  No 

 



 21 

Annex B: CONSULTATION QUESTIONS 
 
 
Proposal 1: Statutory Minimum Application Criteria 
 
1. What key issues do you believe the introduction of statutory minimum 
application criteria would address? 
 
Please explain your own views. 
Comments 

 
2. Do you perceive any difficulties in introducing statutory minimum 
application criteria and requiring that the local authority be informed of the 
statutory information changing? 
 
Yes    No   
 
If “yes” please provide reasons for your answer. 
Comments 

 
3. Do you agree that the minimum criteria as set out at paragraph 4.5 of 
the consultation paper are appropriate?  
 
Yes    No   
 
If “no” please provide additional or alternative suggestions. 
Comments 

 
 
Proposal 2: A Fit and Proper Person Test 
 
4. What key issues do you believe that introduction of a Fit and Proper 
Person Test would address? 
 

Comments 
 
5. Do you perceive any difficulties in introducing a Fit and Proper Person 
Test for all applicants for a site licence based on the proposals in the 
consultation paper? 
            
Yes    No   
 
If “yes” please explain your own views 
Comments 
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6. Do you agree that the criteria as set out under proposal 2 in the 
consultation paper are appropriate?  
 
Yes    No   
 
If “no” please provide additional or alternative suggestions. 
Comments 

 
7. Should there be a duty for companies and partnerships to notify a local 
authority of changes in directors or partners? 
 
Yes    No   
 
If “no” please provide your reasons 
Comments 

 
8. Do you agree that a local authority should have the power to refuse a 
site licence if the fit and proper criteria are not met? 
 
Yes    No   
 
If “no” please provide your reasons 
Comments 

 
9. Are there any other reasons a local authority should be able to refuse a 
site licence? 
 
Yes    No   
 
 If “yes” please provide your reasons       
Comments 

 
 
Proposal 3: Duration of a Site Licence 
 
10. What do you believe would be an appropriate renewal period for a site 
licence?   
 
Comments 

 

11. Do you perceive any difficulties in requiring all existing licence holders 
to  reapply for a site licence? 
 
Yes    No   
 
If “yes” please explain your own views 
Comments 
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Proposal 4: Issue of the Site Licence 
 
12. What do you view as the key implications of the changes proposed to 
the current time limits awarded to a local authority to issue a site licence? 
 
Comments 

 
13. What do you view as the bases on which a local authority can refuse to 
issue a site licence? 
 
Comments 

 
 
Proposal 5: Enforcement of a Site Licence 
 
14. What key issues do you believe that the introduction of the 
enforcement tools outlined in the consultation paper would address?  
 
Comments 

 
15a. Do you think that local authorities should have the power to revoke a 
site licence with or without application to the courts in certain circumstances? 
(paragraphs 4.37 to 4.39 in the consultation paper)  
 
Without application to the courts 
 
Yes    No   
 
Comments 

 
Only with application to the courts 
 
Yes    No   
  
Comments 

 
15b. Or, do you think that the alternative option of management through the 
licence conditions, outlined at paragraph 4.40, enabling the local authority to 
consider three options, is more appropriate? 
 
Yes    No   
 

 
Comments 
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16. Views are sought on the applicability of each of the enforcement tools 
identified.  
 
(a) Increased Fine; 
 

 
(b) Statutory Improvement Notice; 
 

 
(c) Revocation of a Site Licence; 
 

 
(d) Management Order 
 

 
(e) Penalty Notice 
 
Comments 

 
17a. Do you think there should be a minimum site inspection interval for 
local authorities? 
 
Yes    No   
 
17b. If “yes” should it be statutory?  
 
Yes    No   
 
Comments 

 
 
Proposal 6: Ability of the Licensing Authority to Charge a Fee. 
 
18. Do you agree that local authorities should be given the power to charge 
a fee in relation to; 
(a) an application for a site licence? 
 
Yes    No  
 
Please explain your own views 
Comments 

 

Comments 

Comments 

Comments 

Comments 
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(b) at the licence renewal stage for administration of the licence? 
 
Yes    No   
 
Please explain your own views 
Comments 

 
19. Do you agree that local authorities should have the power to exempt 
certain sites from licensing fees? 
 
Yes    No   
 
If “yes” please provide suggestions on the type of site appropriate for 
exemption 
Comments 

 
20. Do you think that site owners should be able to recover licensing costs 
through pitch fees? 
  
 Yes    No     

 
Please give the reason for your response 

 
 
 
 
Type of Caravan Site a Modernised Licensing Regime should Apply to. 
 
21. Do you think all types of sites outlined in the consultation paper should 
remain within the scope of the reformed licensing regime? 
 
Yes    No     
 
22. If you think any particular type of site should be excluded from the new 
regime please give your views on the type of site and the reason why. 
 

Comments 

Comments 
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